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Respondent, County Board of Equalization of Salt Lake County (County) submits the
following brief in response.
STATEMENT OF JURISDICTION
Jurisdiction is conferred on the Supreme Court pursuant to Utah Code Ann. § 63-46b-14
(1993); § 63-46b-16 (1993) and § 78-2-2(3)(e)(ii) (1996).
STATEMENT OF ISSUE FOR REVIEW
1.

Issue: Whether the Tax Commission (Commission) erred infindingthat the fair market

value of the subject property is $136,900 as of January 1, 1995, and $123,600 as of January 1, 1996.
Standard of Review: The Commission's decision and order should be reviewed under
the substantial evidence standard applicable to factual findings. Utah Code Ann. § 59-1-610 (1996);
Kennecott Corp. v. Utah State Tax Comm'n. 858 P.2d 1381, 1385 (Utah 1993).
Citation to the Record: This issue is addressed in the record for the 1996 appeal on
pages 13-27; and, for the 1995 appeal on pages 32-45.
2.

Issue: Is the Commission an indispensable party requiring the dismissal of the petition

for judicial review for failing to name the agency as the Respondent?
CONSTITUTIONAL PROVISIONS AND STATUTES WHOSE
INTERPRETATION IS DETERMINATIVE OR OF CENTRAL
IMPORTANCE TO THE APPEAL.
Article XIII, Section 2, part (1), Utah Constitution:
All tangible property in the state, not exempt under the laws of the
United States, or under this Constitution, shall be taxed at a uniform
and equal rate in proportion to its value, to be ascertained as provided
by law.

1

Utah Code Ann., Section 59-2-103(1) (1996):
All tangible taxable property shall be assessed and taxed at a uniform
and equal rate on the basis of its fair market value, as valued on
January 1, unless otherwise provided by law.
STATEMENT OF THE CASE
This appeal involves the 1995 and 1996 property tax valuations of residential property owned
by Darlene Schmidt (Schmidt). After hearings held before the Commission on February 20, 1997,
and June 10, 1997, on the 1995 and 1996 valuations, respectively, the Commission entered separate
decisions on March 19, 1997 and June 25, 1997. Petitions for Reconsideration were timely filed and
denied and Schmidt filed appeals with this Court. The appeals for 1995 and 1996 have been
consolidated in appeal number 970446.
STATEMENT OF FACTS
The County submitted an appraisal of the Schmidt residence, which is located at 1450 East
Plata Way, Salt Lake City, Utah for each year at issue. For the 1995 Tax Commission Appeal No.
96-0682 (1995) the County valued the property at $136,900. R. at 39 (1995). It submitted an
appraisal by a state certified appraiser relying on properties located within one-half to three blocks
of the Schmidt residence. The properties were chosen because of similarity to the subject and
proximity of the sale dates to January 1, 1995. R. at 38 (1995). Adjustments to the comparables
were made, which indicated a range of value of $134,600 to $145,400. R. at 38 (1995). Schmidt
did not submit an appraisal or other competent or reliable evidence to support a value other than that
determined by the County. R. at 16 (1995).1

Schmidt contends that the County's appraisals are in error because of her perception that property values
have been inflated due to the influx of California buyers into the real estate market. R. at 31. (1996). In support of her
Petition for Reconsideration, she submitted three "sold" homes located in Sandy to support a value of $78,000. No

For the 1996 Tax Commission Appeal No. 97-0334 (1996), the County valued the property
at $141,600 and submitted an appraisal in support of an indicated range of value of $130,300 to
$151,000. R. at 19 (1996). Ms. Schmidt did not submit an appraisal but contended that the
condition of her home, which she claimed had been damaged by a tenant, required a lower value. R.
at 9 (1996). Based on Schmidt's representation as to the condition of the home, the County changed
the condition during the Commission's hearing from good to average which resulted in a lower
indicated value range of $123,600 to $143,600. R. at 19, 9 (1996). The Commission adopted the
lower value of $123,600. R. at 9 (1996).
SUMMARY OF ARGUMENT
The Commission's decision should be affirmed because Ms. Schmidt has failed to marshal the
evidence in support of the Commission's findings and because the substantial evidence supports the
decision. The decision is supported by an appraisal conducted by a state certified appraiser, who used
the sales comparison approach to determine value. This methodology is generally recognized as the
best method for valuing residential properties. Ms. Schmidt failed to meet her burden of marshaling
the evidence. She has not shown that the findings of the Commission are not supported by the
record. She has not marshaled evidence supporting the Commission's decision nor presented a sound
evidentiary basis upon which a lower assessment could be adopted. The arguments raised by Ms.
Schmidt are neither relevant to resolving the issue nor meritorious. Ms. Schmidt was given fair
opportunity to present her case and was not denied due process or equal treatment.

adjustments were made to the comparables and insufficient information was provided to determine whether the sales
were in fact comparable. R. at 7 (1996). The Petition was denied because it did not establish a mistake in law or fact or
discovery of new evidence. R. at 4 (1996).
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ARGUMENT
POINT I
THE TAX COMMISSION'S DECISION SHOULD BE REVIEWED
UNDER THE SUBSTANTIAL EVIDENCE STANDARD
APPLICABLE TO FACTUAL FINDINGS.
Ms. Schmidt's challenge to the Commission's decision is an attack on its findings of fact.
Therefore, the Court, according deference to the Commission's fact-finding expertise, must apply "a
substantial evidence standard on review." Utah Code Ann. § 59-l-610(l)(a) (1996 & Supp. 1997).
See also Beaver County v. Utah State Tax Comm'n. 916 P.2d 344 (Utah 1996).
The Commission relied on an appraisal by a state certified county appraiser, who utilized the
comparative sales approach, one of three recognized methodologies for valuing real property. As a
general rule, the comparative sales approach is the preferred methodology for valuing residential
property. Ms. Schmidt did not submit an appraisal.
The Commission's determinations of fair market value of the subject property are treated as
questions of fact. See e.g.. Alta Pacific Assocs. v. Utah State Tax Comm'n. 931 P.2d 103 (Utah
1996) (finding that the proper determination of the comparable market for federally subsidized
housing is a factual determination); Beaver County v. Utah State Tax Comm'n. 916 P.2d 344, 354-55
(Utah 1996) (holding that the use of average annual stock prices and weighting of indicators is a
question of fact). Therefore, Ms. Schmidt's challenge to the Commission's findings on valuation is
a factual determination and should be reviewed under the substantial evidence standard.
POINT II
THE PETITIONER HAS FAILED TO MARSHAL THE
EVIDENCE IN SUPPORT OF THE TAX COMMISSION'S
DECISION.
4

The Commission's findings of fact must be upheld if they are supported by "substantial
evidence when viewed in light of the whole record before the court." Utah Code Ann. § 63-46b16(4)(g) (1993); Utah Ass'n of Counties v. Tax Comm'n. 895 P.2d 819 (Utah 1995). Substantial
evidence is "that quantum and quality of relevant evidence that is adequate to convince a reasonable
mind to support a conclusion." Utah Ass'n of Counties, at 821 (quoting U.S. West Communications.
Inc. v Pub Serv. Comm'n. 882 P.2d 141, 146 (Utah 1994)).
Before the Commission's findings are subjected to the substantial evidence test, the party
challenging the findings "must marshal all of the evidence supporting the findings and show that
despite the supporting facts, the . . . findings are not supported by substantial evidence." First Nat'l
Bank of Boston v. County Bd. of Equalization. 799P.2d 1163, 1165 (Utah 1990).
Ms. Schmidt has failed to marshal the facts to show that the Commission's findings are not
supported by substantial evidence. She has failed to show that the Commission's decision is
supported by the County's appraisal of the subject property. Consequently, having failed to marshal
the evidence, the Commission's decision should be affirmed. See Hales Sand & Gravel. Inc. v. Audit
Div.. 842 P.2d 887 (Utah 1992).
POINT III
THE TAX COMMISSION'S DECISION REGARDING
VALUATION IS SUPPORTED BY SUBSTANTIAL EVIDENCE.
The Commission's valuation for Ms. Schmidt's property is supported by substantial evidence.
A state certified appraiser appraised the property and testified in support of the appraisals which
indicated a value of $136,900 and $123,600 for 1995 and 1996 respectively.
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For both years at issue, the County used the comparative sales approach with three
comparable sales located within the neighborhood. R. at 13 (1996); R. at 32 (1995). The property
consists of .20 acres located in a residential area at 1450 East Plata Way. Her house is a rambler style
with brick exterior walls. The house has four bedrooms, one and three-quarters bath. The main floor
living area has 1218 square feet. The basement has 1155 square feet of which 960 is finished. There
is a two car garage. R. at 13 (1996); R. at 38 (1995).
The comparable sales were sold near the lien dates and were adjusted to account for the time
differential between the January 1 valuation date and the actual sales dates. These comparables were
selected because they are in the neighborhood and are similar in age, style, quality of construction,
and condition. The comparable sales were adjusted consistent with standard appraisal practice. Ms.
Schmidt did not submit an appraisal or any reliable or competent evidence to support her value.
Ms. Schmidt appeared on her own behalf at the Commission's hearings. She presented
written materials in support of her arguments, which primarily raised constitutional issues. Her claim
that the property had been damaged were taken into account and resulted in a lower valuation.
Further substantiation of her claims of damage to the house was not possible because she refused
access to her home to the appraiser. R. at 9 (1996).
POINT IV
THE PETITION SHOULD BE DISMISSED FOR FAILURE TO
JOIN AN INDISPENSABLE PARTY.
Ms. Schmidt failed to name the Utah State Tax Commission, the agency which issued the
orders subject to review, as a Respondent. "To seek judicial review of final agency action resulting
from formal adjudicative proceedings, the petitioner shall file a petition for review of agency

6

action in the appropriate form required by the appellate rule of the appropriate appellate court"
Utah Code Ann §63-46b-16(2)(a) (1993) The appellate rules mandate that the agency be named
a respondent Rule 14(a), Utah Rules of Appellate Procedure
The Commission is an indispensable party and failure to name it as respondent requires
dismissal of the petition This issue appears to be one of first impression in this jurisdiction, however,
other courts have held that the agency is an indispensable party and that failure to name the agency
is jurisdictional requiring dismissal of the appeal Cold Springs Ranch. Inc v State Dept of Natural
Resources. 765 P 2d 1035 (Colo Ct App 1985), Cissell v Colorado State Bd of Assessment App .
564 P 2d 124 (Colo Ct App 1977)
In Cissell 564 P 2d at 126, the court held that statutory language which required that "[e]very
party in the agency action not appearing as plaintiff in such action shall be made a defendant,"
required the County Board of Equalization be made a party and dismissed the appeal for failure to
name it See also Hidden Lake Dev Co v Dist Court. 183 Colo 168, 515 P 2d 632 (1973)
In Burrows v Taylor. 630 P 2d 35 (Ariz Ct App 1981), Arizona's Administrative Review
Act required that the agency be named as a defendant in an action to review its final decision The
court held that the agency was a necessary party and failure to join the agency required dismissal of
the appeal See also Capital Assoc Intern v Arapahoe Comm'rs. 802 P 2d 1180 (Colo Ct App.
1990) (agency must be joined when judicial review of agency decision is sought), Poly-America. Inc
v Dallas County Appraisal Dist. 704 S W 2d 936 (Tex Ct App 1986) (appeal dismissed for failure
to join indispensable party, both Appraisal Distnct and Appraisal Review Board were necessary
parties), Smith v CommwlthPept of Justice. 686 S W 2d 831 (Ky Ct App 1985) (administrative
agency is an indispensable party to appeal from decision of administrative agency), E&E Truckhne.
7

Inc. v. Dept. of Employment Sec. 634N.E.2d 1191 (111. Ct. App. 1994) (director of administrative
agency which made the final decision was a necessary party who had to be named in caption and
court lacked jurisdiction because of defect). If the court will require the Commission to take some
action as a result of the appeal, it is an indispensable party. See Williams v. Fanning. 332 U.S. 490
(1947).

In summary, decisions of an administrative agency may not be challenged except in a

proceeding to which it is a party.
The Commission's constitutional and statutory powers and duties are broad and extensive.
See Utah Const, art. XIII, sec 11; Utah Code Ann. §59-1-210 (1996). These powers include
adopting rules and policies to govern county boards and officers, such as the respondents, in the
performance of duties relating to assessment, equalization and collection of taxes, §59-1-210(3);
administering and supervising the tax laws of the state, §59-1-210(5); and, exercising general
supervision over assessors and county boards of equalization, §59-1-210(7). Each of the issues raised
on appeal fall within the ambit of the foregoing specified statutory authority exercised by the
Commission. In Burrows. 630 P.2d at 37, the court held that "while the Registrar's duties in a
decisional capacity may be neutral, the Registrar is charged with the overall responsibility of
protecting the welfare of the public dealing with persons engaged in the building contracting
vocations and afford that public protection against incompetent, inexperienced, unlawful and
fraudulent acts of building contractors." Because the Commission also is charged with statutory
duties which affect the matter pending before the court as well as how this decision may affect the
future administration of tax laws by the Commission, "[t]his statutorily created interest cannot be
ignored." Id, at 38.
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In summary, the Commission is a necessary, proper and indispensable party to this appeal.2
It was not named as respondent as required by Utah Code Ann. §63-46(b)-16(2)(a) and Rule 14(a)
of the Utah Rules of Appellate Procedure and therefore the appeal should be dismissed for lack of
jurisdiction.
CONCLUSION
For the foregoing reasons, the Commission's decision should be affirmed.
DATED this 2ft

day of October, 1997.
DOUGLAS R. SHORT
Salt Lake County Attorney

MARY ELLEN SLOAN
Deputy Salt Lake County Attorney

A party may raise the issue of failure to join an indispensable party at any time in the proceedings, including
for the first time on appeal. Seftel v. Capital City Bank. 767 P.2d 941 (Utah Ct. App. 1989). The court can examine its
jurisdiction regardless of whether the parties raise the issue. Woldberg v. Indust. Comm'n, 74 Utah 309, 279 P. 609
(1952).

CERTIFICATE OF MAILING
I hereby certify that I mailed, postage prepaid, a true and correct copy of the foregoing, Brief,
to the following, this £ *? day of October, 1997.

Darlene Schmidt
Petitioner
9175 South 1450 East
Sandy, Utah 84093

cw/wp/j wpfiles/mes/schmidt doc
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COMPLETE APPRAISAL
SUMMARY APPRAISAL REPORT
DARLENE & KRISTINA SCHMIDT

Located
1450 East Plata Way
Salt Lake City, Utah
28-04-306-006

Valuation Date
January 1, 1995

Prepared for
UTAH STATE TAX COMMISSION
APPEAL NO: 96 0682
Prepared by
Lisa Martin

SALT LAKE COUNTY ASSESSOR'S OFFICE
2001 SOUTH STATE STREET #N2300
SALT LAKE CITY, UT 84190-1300

?J

Lee Gardner
Salt Lake County Assessor

000t/032

Paul J. Lund

Chief Deputy Assessor

LETTER OF TRANSMITTAL

PETITIONER:

Darlene & Kristina Schmidt

APPEAL NO:

96 0682

The Salt Lake County Assessor's office has performed a complete appraisal of
the property located at 1450 East Plata Way, parcel number 28-04-306-006.
We have made a thorough analysis of the factors pertinent to an estimate of
value, following USPAP Guidelines, and to the best of our knowledge, all collected data
is true and factual and reflects current market trends in the area.
After careful consideration, it is the opinion of the Salt Lake County Assessor's
office that the value of the above named property is $136,900 as of January 1, 1995.

J.'

^

Lisa Martin
Appraiser

0000u033

SALT LAKE COUNTY ASSESSORS OFFICE
Page 1

SUMMARY APPRAISAL REPORT - COMPLETE APPRAISAL
This is a summary appraisal report which is intended to comply with the reporting
requirements set forth under Standards Rule 2-2(b) of the Uniform Standards of
Professional Appraisal Practice for a summary appraisal report. As suchf it presents
only summary discussions of the data, reasoning, and analyses, that were used In the
appraisal process to develop the appraiser's opinion of value.
Supporting
documentation concerning the data, reasoning, and analyses is retained in the
appraiser's file. The depth of discussion contained in this report is specific to the needs
of the client and to the intended use stated below. The .appraiser is not responsible for
unauthorized use of this report.
PETITIONER:

Darlene & Kristina Schmidt

SUBJECT:

1450 East Plata Way
Salt Lake City, Utah

APPRAISER:

Lisa Martin
Salt Lake County Assessor's Office

PURPOSE OF THE APPRAISAL:
The purpose of this appraisal is to provide the
appraiser's best estimate of the market value of the subject real property as of the
effective date. Market value is defined by the regulatory agencies of federal financial
institutions as follows:
MARKET VALUE: The most probable price which a property should bring in a
competitive and open market under ail conditions requisite to a fair sale, the buyer and
seller each acting prudently and knowledgeabiy, and assuming the price is not affected
by undue stimulus. Implicit in this definition is the consummation of a sale as of a
specified date and the passing of title from seller to buyer under conditions whereby:
(1)
(2)
(3)
(4)
(5)

buyer and seller are typically motivated;
both parties are well informed or well advised, and acting in what they
consider their own best interests;
a reasonable time is allowed for exposure in the open market;
payment is made in terms of cash in U.S. dollars or in terms of financial
arrangements comparable thereto; and
the price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions granted
by anyone associated with the sale.

(Source: Office of the Comptroller of the Currency under 12 CFR, Part 34, Subpart C-Appraisais, 34,42
Definitions [fj.)

SALT LAKE COUNTY ASSESSORS OFFICE
Page 2

o0U0u03^

INTENDED USE OF REPORT:

This appraisal is intended for the sole
purpose of establishing fair market value
for property tax assessment.

INTEREST VALUED:

Fee Simple

EFFECTIVE DATE OF VALUE:

January 1, 1995

DATE OF REPORT:

August 21. 1996

APPRAISAL DEVELOPMENT AND REPORTING PROCESS:
In preparing this appraisal, the appraiser inspected the subject site. Information on
comparable land and improved sales, rents, construction cost, and accrued depreciation
was gathered, confirmed, and analyzed. The sales comparison, cost, and income
approaches were considered.
To develop the opinion of value, the appraiser performed a complete appraisal process,
as defined by the Uniform Standards of Professional Appraisal practice. This means that
no departures from Standard 1 were invoked.
This summary appraisal report is a brief recapitulation of the appraiser's analyses and
conclusions. Supporting documentation is retained in the assessor's file.

SALT LAKE COUNTY ASSESSORS OFFICE
Page 3

UOOQUO?'?

HIGHEST AND BEST USE
The first step of determining the highest and best use is, determination of highest and
best use of the land or site as though vacant The second type is the highest and best
use of the property as improved. In determining the highest and best use of land both
as though vacant and property as improved, there are essentially four stages of analysis.
1.

Legally Permissible - What uses are "allowed by zoning and deed
restrictions on the site?

2.

Possible Uses - What uses are physically possible when considering ail
aspects of the site?

3.

Feasible Uses - Which possible and permissible uses will produce any net
return to the owner of the site under current and projected market
conditions?

4.

Highest and Best Use - Among those uses feasible which use will bring the
highest net return or present worth to the owner of the site?

Highest and best use as though vacant The only legally permissible use of the
subject site is single family residential. The likelihood of a zoning change is remote.
The only legally possible use that is also physically possible would be a residential use.
Consistent with the legally permissible physically possible uses, the financially feasible
use is also residential, as there are other similar houses in the neighborhood. Thus, the
maximally productive and highest and best use of the subject site as though vacant
would be as a single family residence.

Highest and best use as improved: Neither demolition of the existing improvements
and redevelopment of the subject site nor modification of the existing improvements
would result in a higher return to the land than is currently being achieved. The existing
residence is therefore concluded to be the highest and best use as improved.

MUMMED
SALT LAKE COUNTY ASSESSORS OFFICE
Page 4

DESCRIPTION OF REAL ESTATE APPRAISED:

SITE:

The property consists of .02 acre located in the interior of a
residential area. The legal description is lot 33, Silvercrest Park No.
1.

NEIGHBORHOOD
ANALYSIS: This is a residentiaily developed neighborhood.

IMPROVEMENTS: The improvement is a rambler style structure having an asphalt
shingle roof with brick exterior walls. There are four bedrooms, one
full bath, and one 3/4 bath. The main floor living area has 1218
square feet. The basement has 1155 square feet of which 960 is
finished. There is a two car attached garage.

The subject and all comparables were reviewed. All the data
elements were considered and analyzed and support the value
asserted by the Salt Lake County Assessor's Office.

1)0001/037

SALT LAKE COUNTY ASSESSORS OFFICE
Page 5

SUMMARY OF ANALYSIS AND VALUATION
Sales Comparison Approach: The following three sales were considered (among
others) in the sales comparison approach.

fe

/

SA

'

L^CO&IPM -, brffouusr^ y^QGhSP.^-24^D4U^Tr
1460 EAST
9261 SOUTH
GRANAOA'
1480 EAST
.
DRIVE

^

AOORESS:

1450 EAST
PLATA
WAY

k&OGh&flzV^
\ 1419 EAST
COPPER
CREEK ROAD

1,/yaujsrq

Location:

iProx. Subject
Sales Price
;SP/bvArea
Data Source
Date Sale
Site/View
Acreage
Bldg Style
Exter Wail
Qual Constr
Age
Condition
Bedrooms
Full Bath
3/4 Bath
1/2 Bath
Main Sq.Ft.
2nd Sq.ft.
Bsmt. Sq,Ft.
Bsmt Fin.
Air Cond.
Swamp Cool
Garage
Bsmt Garage
Carport
Porch/Patio
Fireplace

9175 SOUTH

8980 SOUTH

N/A
N/A

AVERAGE
0.20
RAMBLER
BRICK
AVERAGE
23
GOOD
4
1
1

2 BLOCKS
135,500
105.20
CO FILES/MLS
12-94
AVERAGE
0.20
RAMBLER
BRICK
AVERAGE
18
GOOD
4
1
1

1,218

1,288

1f155
960

1,252
500

1
2

1
2

1

1

0.00
COUNTY FILES

..
1/2 BLOCK
159,900
1Q4.24
CO FILES/MLS
o"! 01 - 9 5
| AVERAGE
0.19
0
RAM8LER
BRICK
AVERAGE
(3,400)
19
GOOD
4
0
1
0
Z
0
(2,200)
1,534
0
(1,000)
1,347
6,000
1,100
0
0
1
0
2\
0
0
0

Net Adjust
Indicated value

2J
POOL

Pool

IS^3c^^

(600)!
134,900

9150 SOUTH

.
•

•1/2 BLOCK
" .
134,900
• 115.79
^ 0 FILES/MLS
08-94
o
• I AVERAGE
0.20
300
RAMBLER
ALUMN
AVERAGE
(3,200)
20
GOOD
4
1
0
(1.000)
1
0
(10,100)
1,165
0
(1.900)
1,107
(1.800)
900|
0
1
o
0
2;
0
0
{1,600}

6,600
0
2.900
(2.000)

0
0
0
1,700
0
500
800
Q
0
0
0
0

1

0

(6,000J

(25,300)
13*6001

1OT500
145 400

Each of the sales was considered and individual adjustments were made, where necessary, for property
nghts, financing, date of sale, and physical factors. After ail adjustments were applied, the indicated
range of value is S134,600 to 3145,400. After careful consideration of the size and amount of adjustments
and the overall simiianty of the sales, the best indication of fair market value as of January 1, 1995 is

$136,900.
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Cost Approach: Replacement cost was developed using information from a
commercial cost service. Accrued depreciation was extracted from market data
available. The value of the site as though vacant was estimated using the sales
comparison approach; sales of parcels with similar locations and zoning were analyzed.
The value indicated by the cost approach is summarized as follows:

1

REPLACEMENT COST ESTIMATE
Replacement cost new of improvements
Less accrued depreciation from aii sources^
Replacement cost new (less depreciation)
Plus site value
Indicated Value

|

$99,863 1
(12,982) |
86,881 I
37,627 |
$124,500 |

Income Approach: Adequate rental information was not available, therefore, the
income approach was not applied.

RECONCILIATION AND FINAL VALUE CONCLUSION
Reconciliation and Value Conclusion:
The sales comparison approach provides
the best indicator of value. The sales examined were quite similar and required few
adjustments between them. The cost approach is an indicator of depreciated value.
Adequate rental information was not available, therefore, the income approach was not
applied.
The market value of the subject property, as of January 1, 1995, is therefore estimated
to be $136,900.
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A S S U M P T I O N S AND LIMITING CONDITIONS
1.

This is a summary appraisal report which is intended to comply with the reporting
requirements set forth under Standard Rule 2-2(b) of the Uniform Standards of
Professional Practice for a summary appraisal report As such, it might not
include full discussions of the data, reasoning, and analyses that were used in the
appraisal process to develop the appraiser's opinion of value. Supporting
documentation concerning the data, rezoning, and analyses is retained in the
appraiser's file. The information contained in this report is specific to the needs
of the client and for the intended use stated in this report The appraiser is not
responsible for unauthorized use of this report.

2.

No responsibility is assumed for legal or title considerations. Title to the property
is assumed to be good and marketable unless otherwise stated in this report.

3.

The property is appraised free and clear of any or all liens and encumbrances
unless otherwise stated in this report.

4.

Responsible ownership and competent property management are assumed unless
otherwise stated in this report.

5.

The information furnished by others is believed to be reliable.
warranty is given for its accuracy.

6.

AH engineering is assumed to be correct Any plot plans and illustrative material
in this report are included only to assist the reader in visualizing the property.

7.

It is assumed that there are no hidden or unapparent conditions of the property,
subsoil, or structures that render it more or less valuable. No responsibility is
assumed for such conditions or for arranging for engineering studies that may be
required to discover them.

8.

It is assumed that there is full compliance with all applicable federal, state, and
local environmental regulations and laws unless otherwise stated in this report.

9.

It is assumed that all applicable zoning and use regulations and restrictions have
been complied with, unless a nonconformity has been stated, denned, and
considered in this appraisal report.

10.

It is assumed that ail required licenses, certificates of occupancy, or other
legislative or administrative authority from any local, state, or national
governmental or private entity or organization have been or can be obtained or
renewed for any use on which the value estimates contained in this report are
based.

SALT LAKE COUNTY ASSESSORS OFFICE
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However, no
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ASSUMPTIONS AND LIMITING CONDITIONS (Continued)
11.

Any sketch in this report may show approximate dimensions and is included to
assist the reader in visualizing the property. Maps and exhibits found in this
report are provided for reader reference purposes only. No guarantee as to
accuracy is expressed or implied unless otherwise stated in this report No
survey has been made for the purpose of this report

12.

It is assumed that the utilization of the land and improvements is within the
boundaries or property lines of the property described and that there is no
encroachment or trespass unless otherwise stated in this report

13.

The appraiser is not qualified to detect hazardous waste and/or toxic materials.
Any comment by the appraiser that might suggest the possibility of the presence
of such substances should not be taken as confirmation of the-presence of
hazardous waste and/or toxic materials. Such determination would require
investigation by a qualified expert in the field of environmental assessment The
presence of substances such as asbestos, unreaformaldehyde foam insulation,
or other potentially hazardous materials may affect the value of the property. The
appraiser's value estimate is predicated on the assumption that there is no such
material on or in the property that would cause a loss in value unless otherwise
stated in this report. No responsibility is assumed for any environmental
conditions, or for any expertise or engineering knowledge required to discover
them. The appraiser's descriptions and resulting comments are the result of the
routine observations made during the appraisal process.

14.

Unless otherwise stated in this report, the subject property is appraised without
a specific compliance survey having been conducted to determine if the property
is or is not in conformance with the requirements of the Americans with
Disabilities Act. The presence of architectural and communications barriers that
are structural in nature that would restrict access by disabled individuals may
adversely affect the property's value, marketability, or utility.

15.

Any proposed improvements are assumed to be completed in a good workmanlike
manner in accordance with the submitted plans and specifications.

16.

The distribution, if any, of the total valuation in this report between land and
improvements applies only under the stated program of utilization. The separate
allocations for land and buildings must not be used in conjunction with any other
appraisal and are invalid if so used.

17.

Possession of this report, or a copy thereof, does not carry with it the right of
publication. It may not be used for any purpose by any person other than the
party to whom it is addressed without the written consent of the appraiser.

SALT LAKE COUNTY ASSESSORS OFFICE
Page 11

CERTIFICATION
I certify that, to the best of my knowledge and belief:
1.

The statements of fact contained in this report are true and correct

2.

The reported analyses, opinions, and conclusions are limited onlyfaythe reported
assumptions and limiting conditions, and are my personal/unbiased professional
analyses, opinions, and conclusions.

3.

I have no present or prospective interest in the property that is the subject of this
report and I have no personal interest or bias with respect to the parties involved.

4.

My compensation is not contingent upon the reporting of a predetermined value
or direction in value that favors the cause of the county the amount of the value
estimate, the attainment of a stipulated result, or the occurrence of a subsequent
event.

5.

This appraisal was not based on a requested minimum valuation, a specific
valuation, or the approval of a loan.

6.

My analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal
Practice.

7.

I have made a personal inspection of the property that is the subject of this report,
or have relied upon information gathered from prior inspections by county
appraisers.

8.

I performed this appraisal in conformity with the Uniform Standards of
Professional Appraisal Practice that were adopted and promulgated by the
Appraisal Practice Board of the Appraisal Foundation and that were in place as
of the effective date of this appraisal, with the exception of the departure provision
of those standards, which does not apply.
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QUALIFICATIONS OF APPRAISER
Lisa Martin
Successfully completed IAAO Course 1

1993

Successfully completed IAAO Course 2

1993

Successfully completed Utah Chapter of the Appraisal Institutes
Standards of Professional Practice.

1993

Registered with Utah State Tax Commission since

1994

"Residential Appraiser", Certificate Number 00044907G,
State of Utah, expires 03/31/96. In compliance with State and
National legislation and in accordance with the requirements
directed by the Appraisal Foundation.

1994
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COMPLETE APPRAISAL
SUMMARY APPRAISAL REPORT
DARLENE & KRISTINA SCHMIDT

Located
1450 East Plata Way
Sandy, Utah
28-04-306-006

Valuation Date
January 1, 1996

Prepared for
UTAH STATE TAX COMMISSION
APPEAL NO: 97 0334
Prepared by
Lisa Martin

SALT LAKE COUNTY ASSESSOR'S OFFICE
2001 SOUTH STATE STREET #N2300
SALT LAKE CITY, UT 84190-1300

f,
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Lee Gardner

Paul J. Lund

Salt Lake County Assessor

Chief Deputy Assessor

LETTER OF TRANSMITTAL

PETITIONER:

Dariene & Kristina Schmidt

APPEAL NO:

97 0334

The Salt Lake County Assessor's office has performed a complete appraisal of
the property located at 1450 East Plata Way, parcel number 28-04-306-006.
We have made a thorough analysis of the factors pertinent to an estimate of
value, following USPAP Guidelines, and to the best of our knowledge, all collected
data is true and factual and reflects current market trends in the area.
After careful consideration, it is the opinion of the Salt Lake County Assessor's
office that the value of the above named property is $ 141,600 as of January 1, 1996.

Lisa Martin
Appraiser
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SUMMARY APPRAISAL REPORT - COMPLETE APPRAISAL

This is a summary appraisal report which is intended to comply with the reporting
requirements set forth under Standards Rule 2-2(b) of the Uniform Standards of
Professional Appraisal Practice for a summary appraisal report. As such, it presents
only summary discussions of the data, reasoning, and analyses that were used in the
appraisal process to develop the assessor's opinion of value.
Supporting
documentation concerning the data, reasoning, and analyses is retained in the
assessor's file. The depth of discussion contained in this report is specific to the
needs of the client and to the intended use stated below. The assessor is not
responsible for unauthorized use of this report.
PETITIONER:

Darlene & Kristina Schmidt

SUBJECT:

1450 East Plata Way
Sandy, Utah

APPRAISER:

Lisa Martin
Salt Lake County Assessor's Office

PURPOSE OF THE APPRAISAL: The purpose of this appraisal is to provide the
assessor's best estimate of the market value of the subject real property as of the
effective date. Market value is defined by the regulatory agencies of federal financial
institutions as follows:
MARKET VALUE: The most probable price which a property should bring in a
competitive and open market under ail conditions requisite to a fair sale, the buyer and
seller each acting prudently and knowiedgeably, and assuming the price is not affected
by undue stimulus. Implicit in this definition is the consummation of a sale as of a
specified date and the passing of title from seller to buyer under conditions whereby:
(1)
(2)
(3)
(4)
(5)

buyer and seller are typically motivated;
both parties are well informed or well advised, and acting in what they
consider their own best interests;
a reasonable time is allowed for exposure in the open market;
payment is made in terms of cash in U.S. dollars or in terms of financial
arrangements comparable thereto; and
the price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions granted
by anyone associated with the sale.

{Source: Office of the Comptroller of the Currency under 12 CFRf Part 34, Subpart C-Appraisals,
34,42 Definitions [f].)
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INTENDED USE OF REPORT:

This appraisal is intended for the sole
purpose of establishing fair market
value for property tax assessment.

INTEREST VALUED:

Fee Simple

EFFECTIVE DATE OF VALUE:

January 1, 1996

DATE OF REPORT:

May 28, 1997

APPRAISAL DEVELOPMENT AND REPORTING PROCESS:
In preparing this appraisal, the assessor inspected the subject site. Information on
comparable land and improved sales, rents, construction cost, and accrued
depreciation was gathered, confirmed, and analyzed. The sales comparison, cost, and
income approaches were considered.
To develop the opinion of value, the assessor performed a complete appraisal process,
as defined by the Uniform Standards of Professional Appraisal practice. This means
that no departures from Standard 1 were invoked.
This summary appraisal report is a brief recapitulation of the assessor's analyses and
conclusions. Supporting documentation is retained in the assessor's file.
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HIGHEST AND BEST USE
The first step of determining the highest and best use isf determination of highest and
best use of the land or site as though vacant. The second type is the highest and best
use of the property as improved. In determining the highest and best use of land both
as though vacant and property as improved, there are essentially four stages of
analysis.
1.

Legally Permissible - What uses are allowed by zoning and deed
restrictions on the site?

2.

Possible Uses - What uses are physically possible when considering all
aspects of the site?

3.

Feasible Uses - Which possible and permissible uses will produce any net
return to the owner of the site under current and projected market
conditions?

4.

Highest and Best Use - Among those uses feasible which use will bring
the highest net return or present worth to the owner of the site?

Highest and best use as though vacant: The only legally permissible use of the
subject site is single family residential. The likelihood of a zoning change is remote.
The only legally possible use that is also physically possible would be a residential use.
Consistent with the legally permissible physically possible usesf the financially feasible
use is also residential, as there are other similar houses in the neighborhood. Thus,
the maximally productive and highest and best use of the subject site as though
vacant would be as a single family residence.

O000D017
Highest and best use as improved: Neither demolition of the existing improvements
and redevelopment of the subject site nor modification of the existing improvements
would result in a higher return to the land than is currently being achieved. The
existing residence is therefore concluded to be the highest and best use as improved.
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DESCRIPTION OF REAL ESTATE APPRAISED:

SITE:

NEIGHBORHOOD
ANALYSIS:

The property consists of .20 of an acre located in a residential
area. The legal description is Lot 33, Silvercrest Park No1.

This is a residentially developed area.

IMPROVEMENTS: The improvement is a rambler style structure having an asphalt
roof with brick exterior walls. There are four bedrooms, one full
bath and one 3/4 bath. The main floor living area has 1218
square feet. The basement has 1155 square feet of which 960 is
finished. There is a two car attached garage.

The subject and all comparables were reviewed. All the data
elements were considered and analyzed and support the value
asserted by the Salt Lake County Assessor's Office.
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SUMMARY OF ANALYSIS AND VALUATION
Sales Comparison Approach: The following three sales were considered (among
others) in the sales companson approach.

mmmmmmmm^^^mmss^mamm^^Em
1450 EAST I 9042 SOUTH
jADORESS:

w§E&mte^agggmgma®am
Eillllllli
1541 EAST
1 1455 EAST

PLATA
WAY

WATERS
CIRCLE

PLATA
WAY

PLATA
WAY

9175 SOUTH

1515 EAST

9175 SOUTH

9175 SOUTH

Location:

[Prox^ Subject
N/A
2BLOCKS
[Sales Price
139,000
I
N/A
I
0-00
[SP/LivArea
tte-to.
1 Data Source ; COUNTY FILES I CO FILES/MLS
Date Sale
|
02-95
Site/View
AVERAGE
AVERAGE
Acreage
0.20
0.23
BIdg Style
RAMBLER
I RAMBLER
Exter Wall
BRICK
BRICK
Qual Constr.
AVERAGE
AVERAGE
Age
24
15
Condition
GOOD
GOOO
4
Bedrooms
,
4
Full Bath
1
1
a^iSath
1
1
1/2 Bath
1,2t8
&!a&iSq.Ft.
1,177j
2nd Sq.Ft.
BsniL Sq.Fi
1,155
1rt77J
BsmtFtn.
960
1.100I
AlrCond.
Swamp Cool ]
1
1
Garage
Z
2\
Bsmt Garage
Carport
Porch/Patio
Fireplace
1j
Kftchen/Other

\

A

*- SAME STREET
148,500
IT2SU3
CO FILES/MLS
tO-95
AVERAGE
(1,100)
0*22
RAMBLER
ALUMN
AVERAGE
20
(4,200)
GOOD
5
1
oi
2
OJ
0
1,700
ix150
0
(200)
tjsol
(2,000)
1,0001

*&m

0
0
0
0

ii
^

(1,800)

1

SAMESTREET
130,000
**
!
tt5.15
CO FILES/MLS
1.800
11-95
AVERAGE
(800)
0.20 !
RAMBLER
5,800
BRICK
AVERAGE
(3.C00)
23
GOOD
Z
0
1
(3.500)|
0
1
2,800
1,129
0
tfc088
0
800
(600)
1

0
0
0
0

A

.0

'J
800

o

(700)

0
3,500
(2,800)
3,500
0
600
2,200
0
7*800
0
(2.800}
0

i
'

j
Net Adjust
Indicated value |

{5x700)1
V2&z6b\

j

2.5001
i5*-o6ol

12*200
J4&200

Each of the sales was considered and individual adjustments were made, where necessary, for property
rights, financing, date of sale, and physical factors. After ail adjustments were applied, the indicated
range of value is $130^J00 to $151 £ 0 0 :

After careful consideration of the size and amount of

adjustments and the overall similanty of the sales, the best indication of fair market value as of January
1 , 1996 supports the 1996 Board of Equalization decision of $141,600,

SALT LAKE COUNTY ASSESSORS OFFICE
Page 6

OOOOtiOl Q

Cost Approach:
Replacement cost was developed using information from a
commercial cost service. Accrued depreciation was extracted from market data
available. The value of the site as though vacant was estimated using the sales
comparison approach; sales of parcels with similar locations and zoning were
analyzed. The value indicated by the cost approach is summarized as follows:

I]

REPLACEMENTCOST ESTIMATE
Replacement cost new of improvements
Less accrued depreciation from all sources:

||
$102,982 I
(13,388) |

Replacement cost new (less depreciation)

89,594 1

Plus site value

37,627 1

Indicated Value

$127,200 I

Income Approach: Adequate rental information was not available, therefore, the
income approach was not applied.

RECONCILIATION AND FINAL VALUE CONCLUSION
Reconciliation and Value Conclusion:
The sales comparison approach provides
the best indicator of value. The sales examined were quite similar and required few
adjustments between them. The cost approach is an indicator of depreciated value.
Adequate rental information was not available, therefore, the income approach was
not applied.
The market value of the subject property, as of January 1, 1996, is therefore
estimated to be $141,600.
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ASSUMPTIONS AND LIMITING CONDITIONS
1.

This is a summary appraisal report which is intended to comply with the
reporting requirements set forth under Standard Rule 2-2{b) of the Uniform
Standards of Professional Practice for a summary appraisal report. As such, it
might not include full discussions of the data, reasoning, and analyses that
were used in the appraisal process to develop the assessor's opinion of value.
Supporting documentation concerning the data, rezoning, and analyses is
retained in the assessor's file. The information contained in this report is
specific to the needs of the client and for the intended use stated in this report.
The assessor is not responsible for unauthorized use of this report.

2.

No responsibility is assumed for legal or title considerations. Title to the
property is assumed to be good and marketable unless otherwise stated in this
report.

3.

The property is appraised free and clear of any or ail liens and encumbrances
unless otherwise stated in this report.

4.

Responsible ownership and competent property management are assumed
unless otherwise stated in this report.

5.

The information furnished by others is believed to be reliable. However, no
warranty is given for its accuracy.

6.

AH engineering is assumed to be correct. Any plot plans and illustrative material
in this report are included only to assist the reader in visualizing the property.

7.

It is assumed that there are no hidden or unapparent conditions of the property,
subsoil, or structures that render it more or less valuable. No responsibility is
assumed for such conditions or for arranging for engineering studies that may
be required to discover them.

8.

It is assumed that there is full compliance with ail applicable federal, state, and
local environmental regulations and laws unless otherwise stated in this report.

9.

It is assumed that ail applicable zoning and use regulations and restrictions have
been complied with, unless a nonconformity has been stated, defined, and
considered in this appraisal report.

10.

It is assumed that all required licenses, certificates of occupancy, or other
legislative or administrative authority from any local, state, or national
governmental or private entity or organization have been or can be obtained or
renewed for any use on which the value estimates contained in this report are

000Ui#02S
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based.
11.

Any sketch in this report may show approximate dimensions and is included to
assist the reader in visualizing the property. Maps and exhibits found in this
report are provided for reader reference purposes only. No guarantee as to
accuracy is expressed or implied unless otherwise stated in this report. No
survey has been made for the purpose of this report.

12.

It is assumed that the utilization of the land and improvements is within the
boundaries or property lines of the property described and that there is no
encroachment or trespass unless otherwise stated in this report.

13.

The assessor is not qualified to detect hazardous waste and/or toxic materials.
Any comment by the assessor that might suggest the possibility of the
presence of such substances should not be taken as confirmation of the
presence of hazardous waste and/or toxic materials. Such determination would
require investigation by a qualified expert in the field of environmental
assessment. The presence of substances such as asbestos, unreaformaidehyde
foam insulation, or other potentially hazardous materials may affect the value
of the property. The assessor's value estimate is predicated on the assumption
that there is no such material on or in the property that would cause a loss in
value unless otherwise stated in this report. No responsibility is assumed for
any environmental conditions, or for any expertise or engineering knowledge
required to discover them. The assessor's descriptions and resulting comments
are the result of the routine observations made during the appraisal process.

14.

Unless otherwise stated in this report, the subject property is appraised without
a specific compliance survey having been conducted to determine if the
property is or is not in conformance with the requirements of the Americans
with Disabilities Act. The presence of architectural and communications
barriers that are structural in nature that would restrict access by disabled
individuals may adversely affect the property's value, marketability, or utility.

15.

Any proposed improvements are assumed to be completed in a good
workmanlike manner in accordance with the submitted plans and specifications.

16.

The distribution, if any, of the total valuation in this report between land and
improvements applies only under the stated program of utilization. The
separate allocations for land and buildings must not be used in conjunction with
any other appraisal and are invalid if so used.

17.

Possession of this report, or a copy thereof, does not carry with it the right of
publication. It may not be used for any purpose by any person other than the
party to whom it is addressed without the written consent of the assessor.
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CERTIFICATION
I certify that, to the best of my knowledge and belief:
1.

The statements of fact contained in this report are true and correct.

2.

The reported analyses, opinions, and conclusions are limited only by the
reported assumptions and limiting conditions, and are my personal, unbiased
professional analyses, opinions, and conclusions,

3.

I have no present or prospective interest in the property that is the subject of
this report and I have no personal interest or bias with respect to the parties
involved.

4.

My compensation is not contingent upon the reporting of a predetermined value
or direction in value that favors the cause of the county the amount of the
value estimate, the attainment of a stipulated result, or the occurrence of a
subsequent event.

5.

This appraisal was not based on a requested minimum valuation, a specific
valuation, or the approval of a loan.

6.

My analyses, opinions, and conclusions were developed, and this report has
been prepared, in conformity with the Uniform Standards of Professional
Appraisal Practice.

7.

I have made a personal inspection of the property that is the subject of this
report, or have relied upon information gathered from prior inspections by
county appraisers.

8.

I performed this appraisal in conformity with the Uniform Standards of
Professional Appraisal Practice that were adopted and promulgated by the
Appraisal Practice Board of the Appraisal Foundation and that were in place as
of the effective date of this appraisal, with the exception of the departure
provision of those standards, which does not apply.

UsaJvlartin
Appraiser

^
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QUALIFICATIONS OF APPRAISER
Lisa Martin
1.

Successfully completed lAAO Course 1

1993

2.

Successfully completed IAAO Course 2

1993

3.

Successfully completed Utah Chapter of the Appraisal Institutes
Standards of Professional Practice.

1993

4.

Course C - Mass Appraisal of Land

1993

5.

Course D - Building Analysis and Valuation

1993

6.
7.

Registered with Utah State Tax Commission
"Residential Appraiser", Certificate Number 00044907G,
State of Utah, expires 03/31/98. In compliance with State and
National legislation and in accordance with the requirements
directed by the Appraisal Foundation.

1994
1994

8.

Course A - Assessment Practice in Utah

1996
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